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SUBSTI TUTE SENATE BI LL 5166

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Regal a, Stevens, and Kline)

READ FI RST TI ME 02/ 02/ 09.

AN ACT Relating to |license suspension for the failure to pay child
support; anmendi ng RCW74. 20A. 320; addi ng new sections to chapter 74.20A
RCW and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.20A.320 and 1997 ¢ 58 s 802 are each anended to
read as foll ows:

(1) The department may serve upon a responsible parent a notice
informng the responsi ble parent of the departnent's intent to submt
the parent's nane to the departnent of l|icensing and any appropriate
licensing entity as a licensee who is not in conpliance with a child
support order. The departnment shall attach a copy of the responsible
parent's child support order to the notice. Service of the notice nust
be by certified nmail, return receipt requested. If service by
certified mail is not successful, service shall be by personal service.

(2) The notice of nonconpliance nust include the ((address—and
Lelephone—nunber—of—the—departrent—s—divitston—of—ehi-d——support—eolce
Hhat—-ssues—the—notice—and —rmust—intorm-the responsible—parent—that))
follow ng information:

p. 1 SSB 5166. SL
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to —the — departrent — of — H-ecenstng — and — any — H-eensihrg —entity —for
locisi : I i : ng:
) —H-—the—parent-—does—not-—request —an—adjudi-cative—proceedi-ng

departrent —of —H-ecensing —and —any —approprate —H-eensthrg—entity—for

noncorpH-ance—wtha—echild-—support—order
er—TFhe—departrent—wH—stay—actton—to——certity—the parent—to—the

%WFF&W%H%H@—%—H—%H&H&%—F&%@—%

parents — responstbiHty — e — contact — R — persoen — o — by e —the
departrents—di-vi-ston—of—chi-Hd—suppoert—ot-tecetndiecalted—on—thenotice
wH-R-n—twenty—days—of—service—ol—the nottece—to—arrange—lor—a—payrent

hedul e I I vy . : i I
aler—econtact—troma parent—toarrange—for—a payrent—schedule-

B —H-—the—departnent —ecerttHes—the —responstble—parent —to—the
departrent—ol—H-censtng—and —atH-ecenstng—ent-y—lor—noencompbance—w-Hh
a—echitd—support—order—thetHcensing —entHty—wH-—suspend—or—not—renew
He—parents—tH-cense—and—the—departrment—eof—tH-censtng—wH—suspend—or
not—renevw—any—drver—s—tiecense—that —the—parent—holds—unt-—the—parent
provi-des—the—department—ol—H-censing—and—the Hecensing—entity—wth—a
release—trom-the—departrent—stating —that—the responsi-ble parent—+s—in
conpt-ance—w-ththe—ehi-bd—suppoert—order—

PANTIY I L I ol
hois i ¥ o hild lor—t4 I of
T i Lt " oy i chi ¥ _ . ¥ |
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Lol fichi L , I ¥ . I I I
FL—32—F 1281528 —and— 7525 ROW that—the—responsible—parent—nay
possess——Nottce—from-the—departrent—ol tHcensing—that—a-—responstble
parents—driver-sH-ecensehas—been—suspended-—shal—serve—as—notice—ol
the suspension of a license issued under chapters 77.32 and 75. 25 RCW
h)—Suspension—of—a—H-eense —wH-—atfeet —asurabiHity—H—the
responstble —parents —inrsurance —poley —exeludes —coverage —for—aets
. : I . : v ;
H—H—atter—reecetving—the—notice—of—nonconplHance—wth—a—chitd

estab-shed — by — an — adm-stratbve — deetston——or —H-—a — ptton — For
noth-H-catron—ol—a—cowrt—or—admnistrattve—order—tor—chi-bHd—support—s
pending—the—departnent—or—the—court—may—stay—actton—to—certi-by—the
pa#en% —to—the— depa#%nen% ef— L+eeHSan and—any — L+eeHSan eﬂ%ku —for

has —the —obbHgatton—to —nobi-by—the— depa#%nen%— that —a—modification
proceeding—+s—pending—and-provide—acopy —of—the—motton—or—reguest—tor
modificati-on—and

) (&) _The address and_tel ephone nunber of the departnent's

division of child support office that issued the notice;

(b) That in order to prevent the departnent from certifying the
parent's nane to the departnment of licensing or any other |icensing
entity, the parent has twenty days from receipt of the notice to
contact the departnent and:

(i) Pay the overdue support amount in full;

(1i) Request an adjudicative proceeding as provided in section 2 of
this act;

(iii) Agree to a paynent schedule with the departnent as provided
in section 4 of this act; or

(iv) File an action to nodify the child_ support order wth_ the
appropriate court or admnistrative forum in which case the depart nent
will stay the certification process up to six nonths;

(c) That failure to contact the departnment within twenty days of
receipt of the notice will result in certification of the responsible
parent's nane to the departnent of licensing and any other appropriate

p. 3 SSB 5166. SL
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licensing entity for nonconpliance with _a child support _ order. Upon
recei pt of the notice:

(i) The licensing entity will suspend or not renew the parent's
license and the departnent of licensing will suspend or not renew any
driver's license that the parent holds until the parent provides the
departnment of licensing and the licensing entity with a release from
the departnent stating that the responsible parent is in_conpliance
with the child support order;

(ii) The departnment of fish and wildlife will suspend a fishing
license, hunting license, occupational licenses, such as a commerci al
fishing license, or any other license issued under_ chapter 77.32 RCW
that the responsible parent nmay possess, and suspension of a license by
the departnent of fish and wldlife my also_ affect the parent's
ability to obtain pernmits, such as special hunting pernits, issued by
t he department. Notice from the departnent of |licensing that a
responsible parent's driver's license has been suspended shall serve as
notice of the suspension of a license issued under chapter 77.32 RCW

(d) That suspension of a license will affect insurability if the
responsible parent's insurance policy excludes coverage for acts
occurring after the suspension of a license;

(e) If the responsible parent subsequently ((beeerwes—in)) cones
into conpliance with the child support order, the departnent wll
pronptly provide the parent and the appropriate licensing entities with
a release stating that the parent is in conpliance wwth the order((+

(3) (( ) i : '

: ¢ ¢ , I bed | I : 1) of thi on
Fhe—request—for—an—adjudicati-ve—proceedi-ng—rust—be—recetved—by—the
departrent—wthin—twenty—days—eof-—servi-ce—Fhe —request—pust—be—tn

H+-rg—and—Hhdicate—the—eur+rent—mai-Hng—address—and —dayt+re—phone

of —chapter —34-065—REW—The —tssues —that — ey —be—constdered—at—the
i . ' i I hot her:

o) T I I ) . I )

par-ents-
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%W%%M .
5y 1 f ) I | , i visi :
hild s i I I . : ¥ i
bwenty—days—ot—serviee—of —the—nottee—and —reguests—arrangerent—ot—a
payrent —sehedule- —the —departrent —shal —stay —the —ecert+iteatton—of
noncerpH-ance — iRy — Regottattonr —ef — the —seheduwle —fFor —payrent —of
. hall ¢l . : I hi |
: I I : I I _ I I hall bl
hedule_f : I e £ I ble. oy
constders—the—fHnanecial—situvation—of—the—responsible—parent—and—the
I | of 4 hi I i hedule_| I I
o — A — wrtng — and — the — departrept —has —acted —+n —good —fa+th-—the
I hall L it vy . : L _
6y 1 —a_ ble il  an—adiudi .
' I . 1) of thi on—t] I
f I Y I I o .
or—a_Li Lo v for_ v with—a_child_ ord
untess the adjudicative proceeding results in a finding that the
) . . L kot o
EAEY I f I I T . I
. L . . I : ) I
. : L b child I g ol or
o . lar_if-

I : : Y ce:
g —results—inr—a—deetston—that—the
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Hhrat—H-nds—the—responstble—parent—+s—not—in—comptance—w-th—a—chi-bd

éd}—Ihe—depa#%ﬁen%—and—%he—Fespeﬂs+b#e—paFeﬂ%—have—been—uﬂab¥e—ke

The departnent shall send by regular weil a copy of any
certH-catton—ol—noncompbance—Hled—wt-h—the—department—ol—ttcensing
o —a—H-ecenstng—entby—to—the—responsible —parent—at —the—responsible
parents—ppst—recent—address—ol-—record—

8y —The—departrment —of —Hcensing—and —a—Hecenstng—entty—shab—
wH-hout —undue —delay——notH-y —a—responstble—parent —ecert+-Hed—by—the
departrent —under —subsection— - —of —thts—section—that —the —parent—s
itvers —Heense—or—other —H-ecense —has—been —suspended —because—the
parent—s—nare—has—been—cert+H-ed—by—thedepartent—as—a—responsible
parent —who— s —not —in—conpbance —wth—a—ebi-Hd —support—erder—or—a
restdent-al—or—vi-sttat-on—order—

£99)) Wen a responsible parent who is served notice under
subsection (1) of this section subsequently conplies wth the child
support order, ((er—when—the departrent recelves—a court—order—under
seeton—886—olthis—act—statingthat —the parent—+s—+n—compHance—wth
a—restdential —or —visttation—order— —the —departent —shalH- —promptby
provide—the—parent—wth)) a copy of a release stating that the
responsi ble parent is in conpliance with the order((—A-—<cepy—of—the
release)) shall be transmtted by the departnent to the appropriate
licensing entities.

SSB 5166. SL p. 6
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Lo—extend—the— s%ay———lhe FespGHSFbFe —parent—has—the— eb#+gapken o
oty —the—departent—that—a—npdi-H-cat-on—proceeding—s—pending—and
provi-de—a—copy—of—therptionor+equestfornodiftecation—

£2y)) (4) The departnent of licensing and a |licensing entity may
renew, reinstate, or otherwi se extend a |icense in accordance with the
licensing entity's or the departnment of licensing's rules after the
licensing entity or the departnment of |icensing receives a copy of the
rel ease specified in subsection ((£9»)) (3) of this section. The
departnent of licensing and a licensing entity may wai ve any applicable
requi renent for reissuance, renewal, or other extension if it
determnes that the inposition of that requirenent places an undue
burden on the person and that waiver of the requirenment is consistent
with the public interest.

(({13) The procedures in chapter 58, Laws of 1997, constitute the
exclustve—admnbstrative—renedy—bor —contesting—the—establ-shrent—olb
noncorpt-ance—with—a—chi-bd—support—order—and—suspenston—ofl—atHcense
wirgder—tHr-s—secton—and—sattstythe reguirenents—ofROW 3405422 ) )

NEW SECTION. Sec. 2. (1) A responsible parent nmay request an
adj udi cati ve proceeding upon service of the notice described in RCW
74. 20A. 320. The request for an adjudicative proceeding nust be
received by the departnent within twenty days of service. The request
must be in witing and indicate the current nailing address and dayti ne
phone nunber, if available, of the responsible parent.

(2) If a responsible parent tinmely requests an adjudicative
proceedi ng, the departnment may not certify the nane of the parent to
the department of licensing or a licensing entity for nonconpliance
with a child support order unless the adjudicative proceeding results
in a finding that the responsible parent is not in conpliance with the
order and has not made a good faith effort to conply.

(3) The issues that may be considered at the adjudicative
proceeding are limted to whet her:

(a) The person naned as the responsible parent is the responsible
par ent ;

(b) The responsible parent is required to pay child support under
a child support order;

(c) The responsible parent is in conpliance with the order; and

p. 7 SSB 5166. SL
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(d) The responsible parent has made a good faith effort to conply
wi th the order

(4) If the adm nistrative | aw judge finds that the parent is not in
conpliance with the support order, but has made a good faith effort to
conply, the admnistrative | aw judge shall fornul ate a paynent schedul e
as provided in section 4 of this act.

(5) The decision resulting fromthe adjudicative proceedi ng nust be
inwiting and inform the responsi ble parent of his or her rights to
review. The parent's copy of the decision may be sent by regular mai
to the parent's nost recent address of record.

(6) The proceedings under this subsection shall be conducted in
accordance wth the requirenments of chapter 34.05 RCW the
adm ni strative procedure act.

(7) The procedures of this section constitute the exclusive
adm ni strative remedy for contesting the establishnment of nonconpliance
with a child support order and suspension of a license under this
section, and satisfy the requirenents of RCW 34. 05. 422.

(8) For the purposes of this section, "good faith effort to conply”
is a factual determ nation to be nmade by the adm nistrative | aw judge
based on the responsi ble parent's paynent history, ability to pay, and
efforts to find and nmai ntain gai nful enpl oynent.

NEW SECTION. Sec. 3. (1) The departnent may certify to the
departnent of |icensing and any appropriate licensing entity the nane
of a responsible parent who is not in conpliance wwth a child support
order if:

(a) Wthin twenty-one days after service of a notice issued under
RCW 74. 20A. 320, the responsi bl e parent does not request an adj udi cative
proceeding or file a notion wth the appropriate court or
adm nistrative forumto nodify the child support obligation

(b) An adjudicative proceeding results in a decision that the
responsi ble parent is not in conpliance with a child support order and
has not made a good faith effort to conply;

(c) The court enters a judgnent on a petition for judicial review
that finds the responsible parent is not in conpliance with a child
support order and has not nade a good faith effort to conply; or

(d) The responsible parent fails to conply with a paynent schedul e
est abl i shed pursuant to section 4 of this act.

SSB 5166. SL p. 8
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(2) The departnent shall send by regular mail a copy of any
certification of nonconpliance filed with the departnent of |icensing
or a licensing entity to the responsible parent at the responsible
parent's nost recent address of record along with information as to how
the parent may get his or her |icense reinstated.

(3) The departnment of licensing and a licensing entity shall,
w t hout undue delay, notify a responsible parent certified by the
departnment wunder subsection (1) of this section that the parent's
driver's license or other license has been suspended because the
parent's nane has been certified by the departnent as a responsible
parent who is not in conpliance with a child support order.

NEW SECTION. Sec. 4. (1) If a responsible parent contacts the
departnent's division of child support office indicated on the notice
of nonconpliance within twenty days of service of the notice provided
in RCW 74. 20A. 320 and requests arrangenent of a paynent schedule, the
departnment shall stay the certification of nonconpliance during
negoti ati on of the schedule for paynent of arrears up to thirty days
fromthe date of contact by the responsible parent.

(2) In proposing or approving a witten paynent schedule, the
depart nment or the admnistrative Jlaw judge shall take into
consi deration the anount of the arrearages, the anmount of the current
support order, the earnings of the responsible parent, and the needs of
all children who rely on the responsible parent for support. The
departnment or adm nistrative |aw judge shall consider the individual
financial circunstances of each responsible parent in evaluating the
parent's ability to pay any proposed paynent schedul e and shall propose
a fair and reasonable paynent schedule tailored to the individual
financial circunstances of the responsible parent. A paynent schedul e
may include a graduated paynent plan and may require a responsible
parent to engage in enploynent-enhancing activities to attain a
satisfactory paynent |evel.

(3) A paynent schedule may be for the paynent of |ess than current
mont hly support for a reasonable tinme and is not required to include a
| ump sumpaynent for the anmount of arrears.

NEW SECTION. Sec. 5. The departnent nay adopt rules to inplenment

p. 9 SSB 5166. SL
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and enforce the requirements of RCW 74. 20A. 320 and sections 2 through
4 of this act.

NEW SECTION. Sec. 6. Sections 2 through 5 of this act are each

added to chapter 74. 20A RCW

Passed by the Senate April 22, 2009.

Passed by the House April 9, 2009.

Approved by the Governor May 7, 2009.

Filed in Ofice of Secretary of State May 8, 2009.
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